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MINUTES 
City Council Business Meeting 

Council Chambers, 38 Hawley Street, Binghamton, N.Y. 
Wednesday July 8, 2015 

 
CALL TO ORDER  
Called to order by Council President Berg at 6:32pm. 
 
PLEDGE OF ALLEGIANCE 
Council President Berg led the Pledge of Allegiance.  
 
ROLL CALL 
Present: Jerry Motsavage, Joseph Mihalko, Lea Webb, Chris Papastrat, John Matzo, Bill Berg 
 
Absent: Teri Rennia 
 
Also in attendance: Jeremy Pelletier, City Clerk; Lai Huynh, Deputy City Clerk; Allison Sosa, First Assistant Corporation 
Counsel 
 
REPORTS FROM COMMITTEES AND APPROVAL OF MINUTES 
Motion to approve the minutes from the Business Meeting held Wednesday June 7, 2015. 
Moved by Motsavage, seconded by Webb.  
Voice vote, none opposed. 
 
Motion to approve the minutes from the Special Business Meetings held on Tuesday June 30, 2015 and on Thursday July 
2, 2015. 
Moved by Motsavage, seconded by Webb.  
Voice vote, none opposed. 
 
Councilwoman Webb noted for the record that The Municipal and Public Affairs Committee will meet on July 15th at 
5:00pm to review the proposed police modernization law. This meeting will take place in City Council Chambers, 38 
Hawley Street Binghamton NY. For more information please contact the City Clerk’s Office at 607-772-7005 or by email 
at clerk@cityofbinghamton.com.  
 
Councilwoman Webb noted for the record that The Employee Committee will meet on July 20th at 5pm to review the 
City of Binghamton sexual harassment policy.  This meeting will be held in the City Council Work Room located through 
the City Clerk’s Office, 38 Hawley Street Binghamton, NY. For more information please contact the City Clerk’s Office at 
607-772-7005 or by email at clerk@cityofbinghamton.com.  
 
RECOGNITIONS AND ACKNOWLEDGEMENTS 
City Clerk Pelletier read a proclamation for Robert J. Burns upon the occasion of his retirement into the record. 
 
SET PUBLIC HEARING 
City Clerk Pelletier noted for the record that: 
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The Council of the City of Binghamton will hold a public hearing during the regular scheduled City Council Business 
Meeting on July 22, 2015 at 6:30pm, concerning Introductory O15-39 “An Ordinance amending Chapter 292 of the Code 
of the City of Binghamton regarding noise”. This meeting will be held in the City Council Chambers located at 38 Hawley 
Street, Binghamton, New York. For more information, please contact the City Clerk by phone at (607) 772-7005, or by 
email at clerk@cityofbinghamton.com. 
Note: Notice of the public hearing will be published in the Press and Sun Bulletin on July 17, 2015.  

 

The Council of the City of Binghamton will hold a public hearing during the regular scheduled City Council Business 
Meeting on July 22, 2015 at 6:30pm, concerning authorizing a bond ordinance to fund the Ourspace Project at 
Recreation Park. This meeting will be held in the City Council Chambers located at 38 Hawley Street, Binghamton, New 
York. For more information, please contact the City Clerk by phone at (607) 772-7005, or by email at 
clerk@cityofbinghamton.com. 
Note: Notice of the public hearing will be published in the Press and Sun Bulletin on July 17, 2015.  
 
PUBLIC HEARING 
A public hearing on the Ourspace at Recreation Park in accordance to the State Environmental Review Act.  
In Favor: Jennifer O’Brien, Ron Sall, John Solak, Kerry Shore1, Susan Link, Joshua Miller 
Against: None 
 
1Motion to suspend the rules to allow Kerry Shore a resident of the Town of Conklin to speak during the public hearing.  
Moved by Webb, seconded by Motsavage. 
Voice vote, none opposed.  
 
2Motion to allow Elaine Snyder a resident of the Town of Binghamton to speak during the public hearing. 
Moved by Webb, seconded by Motsavage. 
Voice vote, none opposed. 
 
Introductory Ordinance 15-36, Considered in Planning and Community Development, Chair: Webb 
An Ordinance authorizing the Mayor to submit the Five Year Consolidated Plan and Fiscal Year 41 Annual Action Plan 
and to accept any and all funds allocated by the U.S. Department of Housing and Urban Development from the CDBG, 
ESG and HOME entitlement programs 
In Favor: None 
Against: John Solak, Cory Ray 
 
PUBLIC COMMENT/COMMUNICATIONS 
Patricia Donohue, John Solak, Dara Silberstein, Bobby Black, Chris Clerveau, Conrad Taylor, Cory Ray, Jake Valerio, 
Lawrence Parhan, Susan Link, Rasha Kumar 
Letter from Johanna Miller received on July 8, 2015, supporting the proposed police modernization law.  
 
FIRST READING LEGISLATION 
Introductory Ordinance 15-36, Considered in Planning and Community Development, Chair: Webb 
An Ordinance authorizing the Mayor to submit the Five Year Consolidated Plan and Fiscal Year 41 Annual Action  Plan 
and to accept any and all funds allocated by the U.S. Department of Housing and Urban Development from the CDBG, 
ESG and HOME entitlement programs 
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Motion to approve legislation. Moved by Webb, seconded by Motsavage. 
Motion carried. Legislation adopted as Permanent Ordinance 15-38. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 

1. Motion to declare City Council as Lead Agency 
Moved by Webb, seconded by Motsavage. 
Voice vote, none opposed. 
 

2. Motion to declare the sale of a triangular portion of Flynn Avenue to Binghamton Giant Markets Inc. as an 
unlisted action and that there are no adverse environmental impacts because the proposed sale will eliminate 
the remaining small portion of this abandoned street.  The property in question has been associated and used 
with the adjoining property, so there will be no impacts.  The full statement of the negative declaration is on file 
in the City Clerk’s Office. 
Moved by Webb, seconded by Matzo. 
Voice vote, none opposed. 

Introductory Ordinance 15-37. Considered in Planning and Community Development, Chair: Webb 
An Ordinance authorizing the sale of a triangular portion of Flynn Avenue to Binghamton Giant Markets Inc. for $500 
Motion to approve legislation. Moved by Webb, seconded by Motsavage. 
Motion carried. Legislation adopted as Permanent Ordinance 15-39. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 
Introductory Ordinance 15-38. Considered in Planning and Community Development, Chair: Webb 
An Ordinance accepting the donation of 16 Second Street and $20,000 in lieu of property disposition 
Motion to approve legislation. Moved by Webb, seconded by Motsavage. 
Motion carried. Legislation adopted as Permanent Ordinance 15-40. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 
Introductory Resolution 15-64. Considered in Finance, Chair: Motsavage 
A Resolution authorizing the Mayor to enter into an updated payment schedule in the Payment in Lieu of Taxes (PILOT) 
agreement with Hamilton House Apartments Company LLP  
Motion to approve legislation. Moved by Motsavage, seconded by Webb. 
Motion carried. Legislation adopted as Permanent Ordinance 15-64. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
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Introductory Resolution 15-65. Considered in Finance, Chair: Motsavage 
A Resolution authorizing the Mayor to enter into an agreement with McFarland Johnson to provide construction 
inspection services for the Front Street Restoration Project, PIN 9753.86 
Motion to approve legislation. Moved by Motsavage, seconded by Webb. 
Motion carried. Legislation adopted as Permanent Ordinance 15-65. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 
Introductory Resolution 15-66. Considered in Public Works/Parks & Recreation, Chair: Motsavage 
A Resolution authorizing the Mayor to enter into an agreement with NYSDOT for the design of the State Street Phase 1 
Pedestrian and Streetscape improvement project, PIN 9009.36 
Motion to approve legislation. Moved by Motsavage, seconded by Matzo. 
Motion carried. Legislation adopted as Permanent Ordinance 15-66. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 
Introductory Resolution 15-67. Considered in Finance, Chair: Motsavage  
A Resolution authorizing the acceptance of $100,000 from the Department of Criminal Justice Services Legislative Grant 
Motion to approve legislation. Moved by Motsavage, seconded by Webb. 
Motion carried. Legislation adopted as Permanent Ordinance 15-67. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 
Introductory Resolution 15-68. Considered in Planning and Community Development, Chair: Webb 
A Resolution authorizing a five (5) year lease extension with Volunteers Improving Neighborhood Environments (VINES) 
to include 16 and 20 Tudor Street and 9 and 11 Varick Street 
Motion to approve legislation. Moved by Webb, seconded by Motsavage. 
Motion carried. Legislation adopted as Permanent Ordinance 15-68. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 
Introductory Resolution 15-69. Considered in Planning and Community Development, Chair: Webb 
A Resolution adopting an affirmative action plan as required under the NYS Community Disaster Block Grant-Disaster 
Recovery (CDBG-DR) Program 
Motion to approve legislation. Moved by Webb, seconded by Motsavage. 
Motion carried. Legislation adopted as Permanent Ordinance 15-69. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
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Introductory Resolution 15-70. Considered in Planning and Community Development, Chair: Webb 
A Resolution adopting Section 504 policies and grievance procedures required under the NYS Community Development 
Block Grant Disaster Recovery Program 
Motion to approve legislation. Moved by Webb, seconded by Matzo. 
Motion carried. Legislation adopted as Permanent Ordinance 15-70. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 

1. Motion to declare City Council as Lead Agency for the flood wall project at the BJCJSTP 
Moved by Webb, seconded by Motsavage. 
Voice vote, none opposed. 
 

2. Motion to declare the flood wall project at the BJCJSTP as an unlisted action, in accordance with the SEQRA. 
Moved by Webb, seconded by Motsavage. 
Voice vote, none opposed. 

Introductory Resolution 15-71. Considered in Finance, Chair: Motsavage 
A Resolution authorizing the City to purchase permanent easements for the relocation of sanitary sewer lines and 
construction of the flood wall at BJCJSTP 
Motion to approve legislation. Moved by Motsavage, seconded by Webb. 
Motion carried. Legislation adopted as Permanent Ordinance 15-71. (Vote 6-0-1) 
Ayes: Motsavage, Mihalko, Webb, Papastrat, Matzo, Berg 
Nays: None 
Absent: Rennia  
 
COMMUNICATIONS FROM COUNCIL 
Matzo, Papastrat, Motsavage, Webb, Mihalko, Berg 
 
ADJOURNMENT 
Motion to adjourn at 8:56pm.  
Moved by Motsavage, seconded by Webb.   
Voice vote, none opposed. 
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July 6, 2015 

 

Mayor Richard C. David 

38 Hawley Street, 4th Floor  

Binghamton, NY 13901 

 

 

Dear Mayor David:  

       

We write to express our support for the Police Modernization Law currently under consideration 

by the Binghamton City Council.  

 

As the foremost defender of civil liberties and civil rights in New York State, the New York Civil 

Liberties Union (NYCLU) has 80,000 members and supporters who are deeply invested in fair and just 

policing. We are a leader in police reform efforts from Long Island to Buffalo, including campaigns to 

reduce unnecessary use of force, to address the disparate impact of policing on communities of color, and 

to increase overall transparency in the criminal justice system. In 2013, we helped enact ground-breaking 

police profiling legislation in New York City.
1
 This past year, among other things, we have been engaged 

in efforts by the city of Rochester to outfit police officers with body-worn cameras. We are currently 

working on legislation at the state level to improve transparency and reduce unnecessary arrests. 

 

Across the nation and across New York, there is a disconnect between the public and the police 

that is often fueled by a lack of trust and a sense of injustice. The Police Modernization Law, however, 

promotes procedurally just practices that communicate respect for all community members. We believe 

this bill could help build trust and increase the legitimacy of the police force, making both communities 

and officers safer.    

 

      In its effort, Binghamton is demonstrating important leadership and is at the vanguard of changes 

happening across the country. In 2014, President Obama convened a task force of police leaders, 

academics, educators, and community leaders to make recommendations on improving police-community 

relations. The Task Force found, among other things, that the concept of procedural justice is central to 

building trust and safety.
2
 Procedural justice, which is built on concepts of transparency, communication, 

and collaboration, is the essence of the Binghamton Police Modernization Law.   

       

 One of the first and most important routes to building trust in a police force is to eliminate racial 

profiling and bias-based policing. Bias can be an unconscious and sometimes undetectable phenomenon.  

However, in the case of “broken windows” policing, bias becomes systemic, and has a very real impact 

on marginalized communities. The Police Modernization Law is important because its transparency 

provisions will shed much-needed light on practices that have a disparate impact and allow Binghamton 

                                                 
1
 The Community Safety Act, 2013 N.Y.C. Local Law No. 71, available at 

http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1444267&GUID=BCB20F20-50EF-4E9B-8919-

C51E15182DBF&Options=ID|Text|&Search=profiling.  
2
 President’s Task Force on 21st Century Policing, Final Report of the President’s Task Force on 21st Century 

Policing, 10 (2015), available at http://www.cops.usdoj.gov/pdf/taskforce/TaskForce_FinalReport.pdf.  



 2

to recalibrate policing tactics that alienate people based on protected characteristics. Recommendation 2.6 

from the President’s Task Force states, “Law enforcement agencies should be encouraged to collect, 

maintain and analyze demographic data on all detentions (stops, frisks, searches, summons, and arrests).”
3
  

 

While police profiling on the basis of race or national origin is unlawful under Title VI of the 

Civil Rights Act
4
, this bill goes further than current law. For one thing, federal law does not protect 

people from discrimination by police on the basis of sexual orientation, gender expression, or gender 

identity. By including those categories in its Police Modernization Law, Binghamton is signaling its 

commitment to keeping all residents safe from discrimination and profiling. Further, this bill puts the 

enforcement of the racial profiling ban in the hands of local officials, who can be best positioned to 

uncover and address local issues. Current racial profiling prohibitions are enforceable only by the 

Department of Justice or individual aggrieved parties.  

 

    In addition to addressing racial profiling through transparency and accountability, we applaud 

Binghamton’s effort to increase diversity on the police force. In the Task Force Recommendations, 

increasing diversity among law enforcement officers is considered a pillar of increasing the legitimacy of 

the force.
5
 Empowering people to become guardians of their communities will go a long way in repairing 

both perception and reality on the ground. 

 

      Finally, we support and encourage the training component of this bill. Irrespective of law or 

written policy, it is the underlying culture of an organization that creates its values and behavioral norms.  

Training is essential to make this cultural shift. This bill is an important step in the process toward 

achieving positive cultural change concerning racial and gender biases. Moving forward, we also 

recommend adding training requirements on competency and sensitivity to people with disabilities, 

members of the LGBTQ community, the mentally ill, and non-English speakers. Police interactions with 

these communities can be experienced as disrespectful or even abusive, often because officers simply do 

not have appropriate knowledge.  

 

      Overall, the Police Modernization Law is an important step in bringing procedural justice to 

policing in Binghamton. Research shows that procedural justice can “lead to relationships in which the 

community trusts that officers are honest, unbiased, benevolent, and, (most importantly) lawful. The 

community therefore…is more willing to cooperate with and engage those authorities because it believes 

that it shares a common set of interests and values with the police.”
6
  

 

      The New York Civil Liberties Union is committed to supporting efforts to improve 

relationships between police and communities, and we look forward to this bill becoming law. If you have 

any questions, or wish to set up a meeting, please contact Susan Gottehrer at 212-607-3379.  

 

 

Sincerely, 

 

   
Johanna E. Miller   Susan Gottehrer     

Advocacy Director   Chapter Coordinator 

                                                 
3
 Id. at 24 

4
 Title VI, 42 U.S.C. § 2000d et seq. 

5
 Task Force, supra note 2 at 2 

6
 Id. at 10 
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State Environmental Quality Review 
LEAD AGENCY 

Notice of Intent to be Lead Agency 
 

Motion to declare City Council as Lead Agency 
 
Motion made by ________________________, 
 
Seconded by ___________________________,   

 
 
Project Number: None        Date: ______________  
 
 This Notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State 
Environmental Quality Review Act) of the Environmental Conservation Law. 
 
 The City of Binghamton City Council hereby declares its intent to act as Lead Agency for the below 
action.  Notice of this intent will be served upon all involved agencies together with a description of the project.      
 
Name of Action:  Flood Wall Project at Binghamton-Johnson City Joint Sewage Treatment Plant Flood Wall 
Project    
 
Type of Action under SEQR:  Type 1  ¨ 
     Unlisted ¨ 
 
Description of Action:  Construction of a flood wall around portions of the Binghamton-Johnson City 
Joint Sewage Treatment Plant for protection of the plant.   
 
Location:  Old Vestal Road, Vestal, Broome County, New York 
 
For Further Information 
 
Contact Person: William Berg, President 

City of Binghamton City Council 
 

Address:  City Hall 
38 Hawley Street 
Binghamton, NY 13901 

 
Telephone Number: 607-772-7005 (City Clerk’s Office) 
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